














DEPARTMENT OF THE ARMY 
U.S. Army Corps of Engineers 

441 G Street N.W. 
WASHINGTON, D.C. 20314-1000 

AUG 1 6 2006 
ATTENTION OF: 

North Atlantic Division 
Regional Integration Team 

Mr. Peter D. Colosi, Jr. 
Assistant Regional Administrator for Habitat Conservation 
National Marine Fisheries Service 
Northeast Regional Office 
One Blackburn Drive 
Gloucester, Massachusetts 0 1930-2298 

Dear Mr. Colosi: 

This is in response to your letter dated July 3,2006, providing comments to the Final 
Environmental Impact Statement (FEIS) for the Craney Island Eastward Expansion, Norfolk 
Harbor and Channels, Virginia, dated June 2006. The following paragraphs summarize the 
responses of the U.S. Army Corps of Engineers to the points raised in your letter and its position 
regarding the Essential Fish Habitat Conservation Recommendations provided pursuant to 
Section 305(b)(4)(A) of the Magnuson Stevens Act. Also enclosed with this letter are the more 
detailed responses to your comments which will be included in the final report documentation, 

As you review this additional information, please note that the National Environmental 
Policy Act (NEPA) scoping for t h ~ s  project took place over a period of more than 5 years. 
During that period a NEPA Technical Committee was assembled to assist the Corps in 
developing the scope and breadth of the NEPA document, to identify significant resource 
concerns, and to provide technical review of work products supporting the NEPA document. 
The committee was comprised of representatives from 12 Federal and State agencies and 3 local 
interest groups. In addition, a Mitigation Subcommittee also assisted in -the scoping and review 
of a comprehensive mitigation plan over a 3 year period. The National Marine Fisheries Service 
(NMFS) was invited to participate but was unable to attend and did not provide any comment 
during this period. It was not until we received comments in response to the Draft EIS that we 
were aware of your Agency's concerns. The Corps has made substantial revisions to the FEIS in 
an attempt to thoroughly and sincerely address NMFS concerns. 

While acknowledging that the project area contains some habitat that meets the definition of 
Essential Fish Habitat (EFH), the information presented in the FEIS describes the area as having 
more than a modest degree of habitat degradation. This characterization is based on data 
collected by State resource agencies and other investigators going back over several decades. To 
consider the project area as being part of a healthy ecosystem that is critical to EFH is not 
supported by these data. 



Virginia Institute of Marine Science (VIMS) trawl surveys conducted from 1978 to 2000, and 
independent EFH investigations cited in the FEIS, indicate that EFH species of concern make up 
a very small fraction of the total fish caught (<0.01 percent) in the project area, and that the 
project area is not preferred habitat for EFH species. 

With regards to water quality impacts to EFH, the FEIS documents that water quality will be 
affected by localized increases in turbidity and total suspended solids during dredging, cell 
construction, and wharf construction. However, we consider this condition to be temporary 
because the dredging operation will cease at the end of project construction and dredging will be 
intermittent, not occurring continuously over the construction period. Because of the localized 
and tempo;ary nature of water column turbulence, and the tolerance of resident fish species to 
naturally elevated levels of suspended sediments, feeding success of sight-feeding fish is not 
expected to be impacted to any appreciable extent. A dredging plan will be developed during the 
preconstruction engineering and design (PED) phase to identify specific measures to minimize 
the potential effects of a suspended sediment plume during the construction. 

As part of the EIS investigations, VIMS conducted a study of the benthic community within 
the project area and to determine the impact of the eastward expansion of the CIDMMA (Seitz 
and Lipcius, 2002). The footprint of the CIDMMA eastward expansion had significantly lower 
bivalve density, diversity, and abundance than the adjacent habitats. VIMS concluded from this 
study that ". . .the CIDMMA expansion area is not likely to be a significant feeding ground for 
the blue crab or dernersal fish." 

The FEIS acknowledges that the Elizabeth River provides spawning and nursery habitat for 
some commercial and recreational fish. However, the river's watershed has been highly 
urbanized, and the waterfront has been heavily industrialized for decades. While some of the 
river's upper reaches are less subject to pollutant input and, therefore, more likely to contain 
spawning and nursery areas of modest quality, the CIDMMA expansion area is not. Data are 
presented in the FEIS that show the proposed expansion area to have problems with nutrient 
enriched water, sediment contamination, bottom community health, dissolved oxygen, and 
tributyltin levels. 

The Corps agrees that dredging operations should take into account spawning in the 
Elizabeth River by anadromous fish, however, spawning habitat for these species is found in the 
upstream reaches of the river and not in the vicinity of the proposed CIDMMA expansion. 
Therefore, use of the proposed project area by anadromous fish would only be as part of a 
migration corridor. Only a small area of the Lower James and Elizabeth River mouth at the 
location of the proposed access channel may experience temporary increased turbidity during 



dredging activities. Due to the size of the Elizabeth River and Lower James River mouths, this 
small area of minimal impact is not anticipated to hinder migration of anadromous fishes. 

With respect to the Essential Habitat Conservation Recommendations, the FEIS recognizes 
that there will be some temporary and permanent impacts to fisheries related to the proposed 
expansion project. These impacts have been taken into consideration in the mitigation plan by 
providing restored and improved nursery areas and habitat for EFH species in the form of 
wetland restoration, oyster reef restoration, and impaired sediment remediation in the Elizabeth 
River. In addition, approximately 18 acres of rip-rap will be placed around the perimeter of the 
expansion cell, providing additional substrate for benthic species and structure for forage species. 
During the initial phases of mitigation plan development, more than 100 different locations were 
evaluated in the initial screening of alternatives that ranged from oyster restoration, riparian 
buffers, artificial fish reefs, clam sanctuaries, fish passage, sediment clean-up, and submerged 
aquatic vegetation restoration. It is important to note that the mitigation plan was developed 
collaboratively with the input of multiple stakeholders to fully compensate for the impacts of -the 
project. 

We have the following responses to your specific recommendations: 

The Corps does not concur with NMFS's EFH Conservation Recommendation that no 
dredging should be permitted between February 15 and June 30 of any year to protect 
migrating and spawning anadromous fish. The Virginia Department of Game and Inland 
Fisheries (VDGIF) indicate that -the current fisheries data do not substantiate a tirne-of- 
year restriction (TOYR) in the Elizabeth River or the lower James River. The USACE 
concurs with the VDGIF finding and, therefore, does not plan to implement the proposed 
EFH conservation recommendation for the same reason. 

The Corps concurs with NMFS's EFH Conservation Recommendation that detailed plans 
for all compensatory mitigation projects be provided for review prior to any construction 
on the CIDMMA expansion or on the mitigation site. These will be developed and 
provided during the PED phase. 

The Corps concurs with NMFS's EFH Conservation Recommendation that construction 
of the mitigation projects should be prior to, or concurrent with, the construction of the 
CIDMMA expansion. 



I hope this information is helpful in addressing your concerns. We look forward to working 
with you as the detailed project designs and mitigation plans are finalized. Should you have any 
questions as you review the attached information or need any additional information, please do 
not hesitate to call Mr. Craig Seltzer of the Corps Norfolk District at (757) 201-7390. 

Sincerely, 

rn+~"ld 
,& Thomas . Waters, P.E. 

Chief, Planning and Policy Division 
Directorate of Civil Works 

Enclosure 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION Ill 

1650 Arch Street 
Philadelphia, Pennsylvania 191 03-2029 

June 30,2006 

Headquarters, U.S. Army Corps of Engineers 
Attn: CECW-P (P), 
7701 Telegraph Road 
Alexandria, VA. 223 15-3860 

Re: Final Environmental Impact Statement (FEIS), Craney Island Eastward 
Expansion, Construction of a 580-acre Eastward Expansion of the Existing 
Dredged Material Management Area, Port of Hampton Roads, Norfolk 
Harbor and Channels, VA. CEQ # 20060219 

Dear Mr. Walters: 

In accordance with the National Environmental Policy Act (NEPA), Section 309 
of the Clean Air Act, Section 404 of the Clean Water Act (Section 404), and the Council 
on Environmental Quality (CEQ) regulations implementing NEPA (40 CFR 1500-1 508), 
the U.S. Environmental Protection Agency (EPA) has reviewed the Final Environmental 
Impact Statement (FEIS) for the proposed 580-acre Craney Island Eastward Expansion of 
the Existing Dredged Material Management Area, and construction of a Port for 
Hmpton Roads. The FEIS has been developed by the U.S. Army Corps f Engineers 
based on the Draft Environmental Impact Statement (DEIS) presented to the public and 
the regulatory agencies in November 2005. 

The Craney Island Eastward Expansion is a proposed extension of the existing 
Craney Island Dredged Material Management Area (CIDMMA) and the development of 
a port container terminal. By expanding the CIDMMA, the project proponent's 
objectives are to extend the useful life of the dredged material management area as well 
as to build long term berthing and land side port facilities. Our comment letter of 
November, 2005 on the DEIS discussed the EPA's issues and concerns on the proposed 
project. 

The FEIS has adequately assessed the affected environment and environmental 
consequences of this project; however, EPA continues to have concerns regarding the 
environmental impacts anticipated in the construction of the project. Our concerns are 
based primarily on the success of the mitigation in compensating for the environmental 
loss. As described in the mitigation plan developed for the FEIS, the mitigation was 
based on a habitat evaluation approach that assesses the functional productivity lost due 
to the projects impacts. This approach concluded that approximately 487 acres of 
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mitigation made up of a mix of wetlands restoration and conservation, oyster reef 
restoration and sediment clean up and restoration would provide a large scale ecosystem 
benefit for the affected area. EPA was part of the mitigation committee and agrees that 
this plan goes a long way in mitigating for the lost environmental resources due to this 
project. To assure that the mitigation is successful EPA recommended in the comments 
to the DEIS that an adaptive management approach be implemented to assure the success 
of the mitigation plan. In the FEIS the Corps has agreed to this approach. We would 
further recommend that along with the VDEQ and VMRC that any other interested 
resource agency be invited to participate in the monitoring and adaptive management 
approach. In addition any approach that would increase the mitigation for this project 
would be strongly recommended. For example if the cost of sediment remediation could 
be lowered by allowing the sediment to be placed in the Craney Island expansion cell it 
should be pursued even though now prohibited by law. Furthermore in light of the 
enormous economic benefits that will be realized by-the port the current mitigation costs 
are not unreasonable. Additional acres of conservation should be considered. 

Our comments on the DEIS indicated our concern that the impacts due to the 
construction of the port facility portion of the project were not completely developed. 
We understand that additional NEPA documents will be prepared when more detail on 
the port development design is completed. This additional EIS will complete the impact 
assessment of this project and will further detail the issues that need to be addressed. 

Thank you for the opportunity to participate in this study, and to provide 
comments and recommendations on the environmental issues of this project. We look 
forward to continued participation in this project. 

Sincerely, 

William Arguto 
NEPA Team Leader 
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North Atlantic Division 
Regional Integration Team 

DEPARTMENT OF THE ARMY 
U.S Army Corps of Eng~neers 

441 G Street N.W. 
WASHINGTON, D.C 20314-1 000 

- - . -  

ATTENTION OF: 

AUG O g 2066 

Mr. William Arguto 
NEPA Team Leader 
Environmental Programs Branch (3EA3 0) 
U.S. Environmental Protection Agency, Region I11 
1650 Arch Street 
Philadelphia, PA 19 103-2029 

Dear Mr. Arguto: 

This is in response to your letter dated June 30,2006, prepared in response to the Final 
Environmental Impact Statement (EIS) for the Craney Island Eastward Expansion, Norfolk 
Harbor and Channels, Virginia, dated June 2006. 
- 

You have recommended in your comments on the Draft EIS, and in your recent letter, that an 
adaptive management approach be implemented to assure the success of the recommended 
mitigation plan. You further recommend that along with the VDEQ and VMRC that any other 
interested resource agency be invited to participate in the monitoring and adaptive management 
approach. In addition, you suggest that any approach that would increase the mitigation for this 
project would be strongly recommended, including that additional acres of conservation should 
be considered. Finally, you note that additional NEPA documents will be prepared to address 
the port development project at Craney Island. 

The mitigation plan components, as presented in the mitigation appendix (EIS, Appendix B), 
will be monitored following implementation, and adaptive management will be implemented to 
assure the production of ecological benefits. Specific details regarding monitoring and adaptive 
management will be developed during the preconstruction engineering and design (PED) phase 
in consultation with VDEQ, VMRC, and other interested resource agencies, as part of the 
permitting and continued detailed development of the mitigation portion of the project. In 
connection with the advanced engineering and design of the mitigation plan components, every 
effort will be made to both reduce costs and maximize ecological benefits and mitigation over 
the landscape, including the incorporation of adjacent conservationlbuffer areas where 
applicable. 

With respect to the potential impacts associated with the construction and operation of the 
port facilities, the non-Federal sponsor, the Virginia Port Authority, has committed to prepare 



supplemental environmental impact analyses addressing the construction and operation of the 
port terminal and to obtain appropriate permits during the design phase of the marine terminal. 

I hope this information is helpful in addressing your concerns. We look forward to working 
with you as the detailed project designs and mitigation plans are finalized. Should you have any 
questions or need any additional information, please do not hesitate to call Mr. Craig Seltzer of 
the Corps Norfolk District at (757) 201-7390. 

Sincerely, 

f l44 i -37 Mr. Thomas W. Waters 

7 Chief, Planning and Policy Division 
Directorate of Civil Works 









United States Department of the Interior wd4 
OFFICE OF THE SECRETARY 

Washington, DC 20240 W TAKE PRIDE* 
INAMERICA 

Mr. Thomas W. Waters 
Chief, Policy and Policy Compliance Division 
Directorate of Civil Works 
Headquarters, U.S. Army Corps of Engineers 
CECW-P (SA) 
7701 Telegraph Road 
Alexandria, VA 223 15-3860 

Dear Mr. Waters: 

As requested, the U.S. Department of the Interior has reviewed the Chief of 
Engineers' Proposed Report on Craney Island Eastward Expansion, Norfolk 
Harbor and Channels, Hampton Roads, VA. 

The Department does not object to the proposed project and has no connmeiits to 
offer. The point of coiitact is Ms. Loretta Sutton, 202-208-7565. We appreciate 
the opportunity to review the Chiefs Proposed Report and supporting documents. 

Sinc rely, e 

Willie R. Taylor U 
Director, Office of Environmental 

Policy and Compliance 






































